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PLAN COMMISSION MEETING
Minutes of April 24, 2008
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The Town of Union Plan Commission regular meeting was called to order on Thursday, April 24, 2008 at the Evansville Fire Station, 10 W. Church Street, Evansville at 7:04 p.m. by Alvin Francis, Chairman.  Members present included Alvin Francis, Doug Zweizig, Kim Gruebling, Dave Pestor, and Doug Lee.  Also in attendance: Town Chairman Kendall Schneider, Town Supervisors Don Krajeck and George Franklin, Town Engineer Greg Hofmeister, Town Attorney Matt Dregne, and Clerk Regina Ylvisaker.  Plan Commission member Eric Larsen was not in attendance.

Chairman Francis introduced newly appointed Commission members Dave Pestor (formerly on the Board of Adjustment) and Doug Lee.  Francis reported that Commission member Marty Johnson resigned; any individuals interested in serving on the Plan Commission to fill this vacancy should contact the Town Board.  Francis requested that a letter of appreciation be sent to former Commission members Mike Exum, Rich Templeton and Marty Johnson, all of whom have been members for several years and were involved in the development of the Town’s Smart Growth plan development.  
Approve March 27, 2008 Plan Commission Minutes

Motion to approve minutes of the March 27, 2008 Plan Commission meeting made by Doug Zweizig.  Second by Kim Gruebling.  Motion carried by unanimous voice vote.
Public Hearing: approval of preliminary plat map for Bakers Crossing Estates/Robert Janes, 8739 N. Territorial Rd. Evansville.  The parcel, #6-20-197, is located at the SW corner of County Hwy. M and Territorial Road.  The current 53.7 acre parcel would create 29 lots.

Public hearing opened at 7:07 pm.  Francis clarified that the requested zoning change for this parcel from A1 to RR had been previously approved by the Plan Commission (March 27, 2008) and the Town Board (April 8, 2008).  Bob Janes stated that Ron Combs would be bringing updated plat maps and is not in attendance at this time, would request that the agenda item be moved ahead until his arrival.

Public hearing closed at 7:08 pm.
Public Hearing:  Review and approval of extension of existing Conditional Use Permit held by Tom & Connie Davis 10608 N. East Union Rd. Evansville, WI 53536  to operate a pheasant shooting preserve on parcel 6-20-94 located along North East Union Rd. in the SW 1/4, NE 1/4 of Section of the Town of Union.   The pheasant preserve may be open by appointment only between the hours of 8 a.m. and 5 p.m. Monday through Friday and from 8 a.m. - 5 p.m. on Saturdays and noon to 5 p.m. on Sundays beginning October 1st and ending April 30th.  Hunting may commence at the east-west property line which is approximately 1,400 feet from the south property line.   
Public hearing opened at 7:09 pm.  
Francis read in comments regarding this issue from Commission member Eric Larsen:

“Regarding the conditional use permit for the pheasant shooting preserve.  It is my understanding that Tom Davis wishes to be able to rent this facility out to groups other than just members of the hunting lodge.  I also know that he has used to space for a Ducks Unlimited meeting, at least one wedding, and other events.  Is this something that is acceptable under the current zoning and conditional use?  If not will there be any attempt to enforce the restrictions?  If so, how will this be enforced?  Does someone call the Rock County Sheriff?  If I remember correctly, the permit states that people should not be at the lodge any later than 10 PM.  Will this time be enforced?  If so, how will it be enforced as well?
 

I am not against this location being used for meetings, weddings, etc., and I am fine with people being able to use the location until midnight.  I am concerned that this use does not meet the zone restrictions.  I am also concerned that the conditional use states that 10 PM would be the latest an event would end when this is not what has happened on at least one occasion in the past.”

Tom Davis stated that when people join the hunting club, it is to hunt and to use the facility; both are benefits of the membership.  Gruebling asked if alcohol was served at the Ducks Unlimited banquet held recently at the facility.  Davis stated that no alcohol was sold, some individuals in attendance brought in their own alcoholic beverages.  Gruebling stated that he has been to a number of similar banquets; at all of those functions you purchase your drinks from a licensed bartender.  Davis stated that they are aware that they cannot sell alcohol, reiterated that the people in attendance at the Ducks Unlimited banquet brought their own drinks.  Davis offered to provide the name of the chapter chairperson for Gruebling to contact to confirm this fact; Gruebling requested that the contact information be provided.
Don Moen, neighbor: concern of neighbors is the alcohol served there, beer and wine cans/bottles show up along the side of the road following parties/events.  Recent drinking and driving issues in the Township, concerned about resident safety.

Francis asked if any of the events held at the lodge been advertised?  Tom Davis stated they had not.  Gruebling stated he saw ads last year in area “freebie” papers, ads ran for about 2 months, promoted weddings and other events.  Davis reiterated that people who join the hunting club are able to use the lodge for other functions, with no additional fees, as part of hunting membership.  Zweizig has not seen a copy of the membership agreement, would request one for review.  Davis will provide.  Davis understands the concerns of his neighbors, clarified that no alcohol has been sold at the lodge.  Moen wanted it to be clear that he did not state that the lodge was not a clean establishment, just doesn’t want it to turn into something else.

Davis asked if their conditional use permit could be expanded to include more activities, such as selling alcohol.  Bob Fahey stated that such a request would require at the minimum a rezoning of the property. 
Gruebling feels that Davis’ need to stop holding events at the lodge, and remove the use of the building from the hunting club membership.  Davis asked if they could discontinue the conditional use permit altogether and simply invite people over to use the building?  Attorney Dregne reviewed the Town’s zoning ordinance and allowable uses for properties zoned A1.  This proposal does not meet the allowable uses for A1 zoning.  

Gruebling feels they are pushing the boundaries of a pheasant hunting club, and that they are running a restaurant/club/tavern - more than just a hunting club.  Davis does not agree, feels they are running a hunting club and that people have the false impression that they are having wedding receptions there every week, when in fact they held about 3 events in the past year.  

Zweizig would like to table the discussion and decision until the next Plan Commission meeting, and would request that Davis’ provide the information requested and review the Town’s zoning ordinance prior to the next meeting.

Public hearing closed at 7:30 pm.
Motion to table the review and approval of extension of existing Conditional Use Permit held by Tom & Connie Davis 10608 N. East Union Rd. Evansville, WI 53536 to operate a pheasant shooting preserve on parcel 6-20-94 located along North East Union Rd. in the SW 1/4, NE 1/4 of Section of the Town of Union until the May 29, 2008 Plan Commission meeting, and to hold a second public hearing on the issue at that time made by Doug Zweizig.  Second by Kim Gruebling.  
Roll call vote: Alvin Francis– Yes; Doug Zweizig – Yes; Kim Gruebling – Yes; Dave Pestor – Yes; Doug Lee – Yes.  Motion carried 5-0.

 

Public Hearing: approval of preliminary plat map for Bakers Crossing Estates/Robert Janes, 8739 N. Territorial Rd. Evansville.  The parcel, #6-20-197, is located at the SW corner of County Hwy. M and Territorial Road.  The current 53.7 acre parcel would create 29 lots.

Public hearing opened at 7:33 pm.

Ron Combs reviewed the history of the request, confirmed that all Plan Commission members should have copy of preliminary plat.  The land has been rezoned from A1 to RR.  Regarding parkland, Combs is unsure when the Parks and Trails Committee meets, and could not get a date for the next meeting from the Committee member he spoke to.  However, they do have a parkland plan, which Combs presented to the Plan Commission.  

The plan presented includes trail/bike path around southwest and south perimeter of the subdivision.  The proposal states that the developer will pledge $500 per lot to the Township park fund for the development and maintenance of the park and trail, upon completion of each phase of development.  The proposed trail runs to the proposed park location.  Future parkland development within the adjoining parcel will be adjacent to existing parkland in the Golf Air Estates and Pine Knoll Estates subdivisions.  The parkland would be dedicated to the Town upon completion of phase 3 of development.  The reason for this delay, according to Combs, is because there will be no access to the park until phase 3 is complete.  At the end, 3.5 acres will be dedicated to the Town for the 53 acre lot.  It is the intention of the developer to meet the parkland dedication requirement on the entire 100+ acre parcel at end of all development.  
Francis asked if the proposed trail would be useable during the first three phases of development.  Combs felt it will be.  Attorney Dregne asked if there is any plan for improving the trails to distinguish them from the lots on the developers end.  Combs stated that this is what the intent of the $500 per lot pledge is, to improve/develop/maintain the trail and park.  Janes truly wants to have a nice, useable park and feels they have found the best location for the best park possible.

Attorney Dregne emphasized the need to talk about the nature of the agreement needed between the Town and developer regarding future parkland, etc.  Combs stated that the developer is proposing to go into developer’s agreement to include parkland dedication issues, which could be signed prior to the recording of the first phase.  Janes clarified that if the Town does not feel there is a need for the trail, they do not need to establish and maintain it; the land will be dedicated to the Town for use as they see fit.  Zweizig asked who would be responsible for the demarcation of land between lots and trails.  According to Combs there will be monuments along property lines, and there is a tree line along the edge of the trail intended to be a natural buffer.  To clarify, Attorney Dregne stated that essentially the Town would be responsible for gravel, mulch, etc. for the trail.  Zweizig asked if homeowners would be allowed to plant or install a screen on edge of their property adjoining the trail?  Combs stated they would.  Doug Lee asked who would own the trees in the tree line, and therefore be responsible for their maintenance and removal if necessary.  Combs stated it would be part of the land dedicated to the Town.  

Greg Hofmeister had no comments regarding the parkland plan proposal at this time.  

Per Combs, Outlot 2 will not be dedicated to Town at this time.  Attorney Dregne still feels strongly that it should be dedicated at this time.  Combs explained that regarding possible future changes to the County M & Territorial Road intersection, if there is a change made to the intersection Janes should be afforded the same rights as other property owners who would be giving up ROW and reimbursed by the Town, and should be paid for his land for ROW.  Attorney Dregne asked if the land would be shown as reserved for future dedication on the plat.  Combs stated no, feels it is unfair to ask for this dedication when others have been paid for ROW.  Chairman Kendall Schneider stated that he had discussed the intersection with the road commissioner several years ago, and as there have not been a large number of accidents at that location, the DOT does not see improving the intersection in the near future.  Therefore, Schneider is comfortable leaving the ownership of the outlot with Janes.

Attorney Dregne prepared a revised resolution, which he distributed to the Plan Commission, Combs, Janes, and Schneider.  The resolution approves the preliminary plat for Bakers Crossing with a number of conditions, all of which have been discussed at prior Plan Commission meetings.  Combs explained that it is the intent of the developer to create a homeowners association in conjunction with the development of phase 1, and maintenance costs will be imposed on those who own the lands within the plat to maintain the outlot for stormwater management purposes.  

Public hearing closed at 8:11 pm.

Motion to adopt Resolution 2008-01 with amendments made by Attorney Dregne, conditionally approving the preliminary plat for Bakers Crossing Estates, made by Doug Zweizig.  Second by Dave Pestor.  

Roll call vote: Alvin Francis– Yes; Doug Zweizig – Yes; Kim Gruebling – Yes; Dave Pestor – Yes; Doug Lee – Yes.  Motion carried 5-0.
Attorney Dregne will provide a clean amended copy for signature.

Discussion of Large Wind Turbine Siting Regulating in Union Township. During the current moratorium the Large Wind Turbine Citizens Committee has developed a recommended ordinance to protect the public health and safety of residents.  The Plan Commission may make a recommendation for adoption to the Town Board at their regularly scheduled May meeting.

Francis recused himself from the discussion due to a conflict of interest; Zweizig chaired the discussion.
Tom Alisankus explained that the Citizens Committee drafted responses to Attorney Dregne’s concerns, and he felt it was appropriate that Jim & Cathy Bembinster review what they’ve put together, as they spent a considerable amount of time on the response.  The Committee needs to know if the responses meet the concerns of the Plan Commission and Attorney Dregne.  

Jim Bembinster reviewed the overall issue of noise as related to turbines.  The Citizens Committee is recommending an absolute minimum setback from residences of 2640 feet.  Setbacks are based on distance attenuation calculations.  Attorney Dregne asked if it is possible to meet the sound requirements at less than a 2640 foot setback.  Bembinster stated that based solely on distance attenuation calculations, it is mathematically impossible to meet the sound requirements at less than 2640’.  It is the opinion of the Committee that to be absolutely safe, so the Town will never get any noise complaints regarding turbines, a 1 mile setback would be in order.  Attorney Dregne questioned the value of the ½ mile setback requirement, if turbine siting will be based on what sound modeling shows and that in turn may require more than ½ mile setback, and it is impossible meet the sound requirements in under ½ mile.  Zweizig brought up the idea of rewording the ordinance to simply require the turbine location to meet a noise standard, and state that it is unlikely (or impossible) to meet this standard in less than ½ mile.  Basically, to have the setback requirement be based on sound, not distance?  Bembinster indicated that the ordinance could be reworded this way.
Clarification was requested from Attorney Dregne: Facilities over 100 megawatts are permitted by the Public Service Commission, and they would preempt any ordinance adopted by the Town.  Bembinster stated that is correct.
Regarding the rest of the ordinance adoption process:
Gruebling believes road condition and blasting are two issues that need to be covered, and it should be up to the Town Board how they want the issues handled, either within the Large Wind Energy Ordinance or in separate ordinances.  Schneider believes they should be included in the Wind ordinance.  Decommissioning should also be included.  A concern was the timeline of the moratorium, and the possibility of delaying finalizing the ordinance to address these issues.  Attorney Dregne felt that the Town had grounds to extend the moratorium if needed, as the Town has been diligently working on the process.  Final decision: keep blasting and road issues in ordinance.

Gruebling then asked if there should be a public hearing at the next Plan Commission meeting.  Schneider would like to see one, and reminded the Plan Commission that they do not have to act or make any decisions in conjunction with the public hearing.  
Bembinster asked if Attorney Dregne will need to review the most current version of the ordinance.  Schneider would like the issue added to the Town Board meeting agenda for May 1, 2008, and at that time the Board will decide on whether or not more attorney work would be authorized for this issue.   
The Plan Commission members agreed the draft ordinance was a public, and directed the Clerk to post it at the Town’s usual posting locations and publish on the Town’s website.  Members agreed that a public hearing on the draft Large Wind Energy Ordinance should be held at the next Plan Commission meeting.

Motion to hold a public hearing on the draft Large Wind Energy Ordinance at the next Plan Commission meeting on May 29, 2008 made by Kim Gruebling.  Second by Dave Pestor.  Motion carried by unanimous voice vote.  It was requested that the Citizens Committee members be present at the May 29 public hearing.

Motion to adjourn made by Kim Gruebling, second by Dave Pestor.  Meeting adjourned at 9:25 p.m.
Respectfully submitted by:

Regina Ylvisaker, Clerk

Note: Minutes are considered draft until reviewed and approved by the Plan Commission at a properly noticed meeting
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