Town of Union

PLAN COMMISSION MEETING

Minutes of September 29, 2011

The Town of Union Plan Commission regular meeting was called to order at 7:03 p.m. by Chairman Alvin Francis on Thursday, September 29, 2011 at the Evansville Fire Station, 425 Water St., Evansville, WI.  Those in attendance included Chairman Francis, Vice Chairman Doug Zweizig, Dave Pestor, Eric Larsen and Renee Exum.  Town Chairman Kendall Schneider, Town Supervisor Kim Gruebling, and Clerk Regina Ylvisaker were also in attendance.
Approve August 25, 2011 Plan Commission Minutes
Page 3, fourth paragraph, Doug Zweizig noted that “expended” should be “extended.”  Zweizig also noted that Kendall Schneider’s comments regarding communication zones at the August 25 meeting have not yet been addressed by the Commission and likely should be.
Motion to approve as amended by Larsen/Francis.

Regina Ylvisaker will prepare minutes from the September 14 working meeting and append with the 9/14/11 draft of the tower and antenna ordinance.  Commission can approve at the October meeting.

Public Comment (10 minutes max/issue)
Alvin Francis stated that he does not like the new agenda posting/publication process.  Zweizig wonders what the readership of the Review is for Town residents; Eric Larsen noted that the notices are printed in the Trading Post, which is received by all area residents free of charge.  

Renee Exum noted that the concealed carry law becomes effective November 1 and would like to know what the Board’s action will be; she does not feel that concealed carry weapons should be allowed into Town meetings and the Town should post notices accordingly.
Public Hearing: Review and Recommendation to Town Board Extension of Ordinance 2011-03, An Ordinance to Impose a Temporary Stay on Construction of Towers and Antennas in the Town of Union   {The Current Moratorium Expires on October 12, 2011}
Francis requested that the public hearing on extension of the moratorium be moved to follow the tower and antenna ordinance development agenda item.  Agreed by all.
Tower and Antenna Ordinance Development 

Exum would like the title of the ordinance changed to clearly state the inclusion of radio and television towers.  In reviewing the moratorium memo received from legal counsel, it was noted that the stay defines the term “tower and antennas” very clearly.  Would like the title to read “Telecommunications Towers, Antennas, and Facilities Siting Ordinance.”  Agreed by all.
Exum asked if, within the recitals section, the statement “WHEREAS, telecommunication towers are known to emit radio frequency electromagnetic fields,” uses the correct term when stating “electromagnetic fields” ; it was agreed to change the statement to “WHEREAS, telecommunication towers are known to produce radio frequency electromagnetic emissions.”

Question of conditional use permit vs. license was addressed again; Exum thought that a CUP could be issued under the zoning ordinance, and a license could be issued under the tower & antenna ordinance.  Francis believes that the CUP process as outlined in the ordinance draft covers all the concerns brought up regarding licensing.  Exum has prepared a question for the attorney regarding this specific issue.  Zweizig thinks that the granting of a CUP ensures that the facilities/structures are located on the proper parcels of land, and the issuance of a license takes care of the regulation of the operation of the tower/antenna itself.  Francis questioned how a situation would be handled if the tower operators came back to the Town and wanted to change something, such as the height of antenna.  Francis also questioned the approval process if an additional antenna is located on a tower; would an additional license or CUP be issued?  Zweizig believes that the issue of co-locating on an existing tower is strictly between the tower owner and tenant.  However, he noted that the current draft of the ordinance states that all tenants of a tower are required to submit an annual information report, which contradicts his earlier idea of responsibility lying between the owner and tenant.  The issue is addressed in several ways in the current version of the draft ordinance.  Larsen noted that Section 13.00-Permits, para 1, states “Facilities proposed to be collocated on facilities previously approved under this Ordinance shall be exempt from submitting information required under Section 6.00(l), but shall be required to submit a Conditional Use Permit application with appropriate fee for review and approval.”  This requirement does not make sense, and should be changed to “licensing application” from “Conditional Use Permit application”, both in this statement as well as in the remainder of the paragraph, specifically “A Conditional Use Permit fee shall be set by Town Board Resolution. Any granted Conditional Use Permit shall be contingent upon the applicant submitting a removal assurance that meets with Town approval, per the terms of Section 8.00 of this ordinance.”

It seems that the term “facility” refers to the original structure, not co-locators.  This should be clarified in Section 13 and elsewhere within the ordinance where the issue may not be clear. Zweizig feels that co-locators should be required to request a license.  

Lines 449-483 should be a separate section outside of the CUP process.  Zweizig suggests creating a new section following Section 7.00-Annual Information Report.  The section needs to be reviewed for further clarification on issues such as fees, process, etc.  Additionally, language similar to 6.00(1) is needed to outline the submittal process.  Zweizig wonders if the addition of a tenant would require Commission and/or Board public hearings and approvals, or if it would simply be administrative and handled by the Clerk/Building Inspector/Engineer.  Larsen thinks that the standards that would need to be met for approval of co-location are clear and if not meeting the established standards would be the only reason for denial, then public hearings and approvals of the Commission and Board would not be necessary.  The process would include filing and application with the Clerk and having the Town Engineer certify that the new device and overall tower would be compliant with standards, at which point a license would be issued.  It was agreed that there should be a fee plus reimbursement of expenses such as Town Engineer review. 
Larsen is concerned that the issue of licensing vs. CUP needs to be finalized before further effort is put into the details of the ordinance and related processes.

The Commission agreed to add the WHO document provided by Larsen to Appendix A.  

Agreed by all that the email from Morning/Allen regarding property values should be treated as public comments received, as well as the numerous newspaper articles submitted by Daria O’Connor and reviewed by the Commission.  They will not be included in the Appendix.  The information received from the Town of Rutland Assessor should be included in the Appendix.
Francis allowed public comments on the draft:
Elaine Strassburg: regarding Larsen’s comments on land values, there was evidence supplied by the Wisconsin Realtors Association that there were declines in property values related to wind towers, and a similar determination was made by a commission convened by Gov. Walker.  Regarding her property, the City of Evansville may eventually grow so that their city limits run just to the south and east of her property.  She also faces the possibility of wind towers and antennas/towers on other sides of her property.  Strassburg urges the Commission to adopt an extension to the stay on the construction of towers and antennas, as well as be sure that a clear demonstration of need is provided for any towers proposed.  She stressed the importance of maintaining the goals of the Town’s smart growth plan, specifically maintaining the rural character of the Town.  Larsen clarified that he wants to be sure that the decisions that are made in the ordinance are based in fact; the facts the Commission has been presented with thus far have not demonstrated any concrete negative effects on land values as related to their distance to towers.  Strassburg wondered if any discussion has been had regarding the concentration of tall structures in the Town, as she specifically is facing the possibility of both wind towers and antennas close to her property.  The issue has not been addressed specifically.
Daria O’Connor: asked for clarification regarding the basis for setbacks for towers.  Were property values taken into account with regard to setback?  The Commission clarified that they were not.  O’Connor asked if they were not considered because the studies only referenced a 2% decline?  Larsen stated that the only study they reviewed was one from Florida that referenced a 2% decline in property values.  O’Connor noted that 2% is still thousands of dollars and something that should be considered.  She also asked how much the email from Morning/Allen played into their decision.  Zweizig stated that the siting of the tower that the email referred to did not necessarily reflect the majority of tower siting throughout the town, as it is on a wooded site.  O’Connor also asked for clarification regarding allowing towers to increase by 50 ft. without further approval; the Commission clarified that the reason for this is to allow for co-location only (Section 9.00/10.00 on new draft, Non-Conforming Telecommunication Towers and Antennas).  The issue needs further clarification.  Zweizig suggested revising sentence to read: “If necessary to accommodate co-location, an existing telecommunication tower may be increased in height a maximum of fifty (50) feet, up to no more than one hundred ninety nine (199) feet, relocated or reconstructed within fifty (50) feet of its existing location.”  Agreed by all.
O’Connor: does guywire only need to be 50’ from property line?  Francis clarified that this referred only to towers over 199’.  Such towers would also be required to meet the 1300’ setback requirement for the tower itself.

Regarding preparing questions for legal counsel to answer:

Larsen would like to know whether the Commission needs to more clearly articulate the reasons for the setbacks for towers over 199’, specifically that the reasoning is that the intrusiveness of the lights detracts from the rural character of the Town which was specified in the smart growth plan as an important goal of the Town?

Exum prepared a list of questions as well, and feels that a meeting with the attorney in person is necessary to efficiently sort out the issues.  Her questions include whether both a licensing and CUP process can be used, and if so how does the Town we go about doing so?  Larsen added that, if they utilize both processes, is it the tower itself that is licensed?  Are the devices, such as co-locators, then also licensed?  The group agreed that a CUP would be used for granting approval for the use of the land; the point of contention is whether the license is needed for operation of the tower or whether the tower operation would be covered under the CUP?  What is the best way to approach the issue?  

Zweizig would like to know, for whichever method of approval is decided on, what are efficient methods for effective administration?  He agrees with Exum that a discussion with the attorney in person regarding the issue is vital.  Zweizig also thinks that the Town Engineer should also review and comment on the final version of the ordinance prior to any public hearings.  Ideally the review by Engineer and attorney would be done at the same time.  
The co-location submittal process should be reviewed; Ylvisaker will take the annual report submittal info and incorporate it for co-location, then highlight in yellow for further Commission review.
Motion to request that the Town Board provide the Plan Commission the opportunity to discuss questions (attachment A) and draft ordinance with legal counsel, as well as allowing the Town Engineer to review and comment on the latest draft of ordinance made by Zweizig/Larsen.

Amend motion to clarify that the request is specifically to have legal counsel and the Town Engineer present at the next Plan Commission meeting, and to request that both parties receive the questions and draft ordinance prior to the next Plan Commission meeting.  Motion carried by unanimous voice vote.

Public Hearing: Review and Recommendation to Town Board Extension of Ordinance 2011-03, An Ordinance to Impose a Temporary Stay on Construction of Towers and Antennas in the Town of Union   {The Current Moratorium Expires on October 12, 2011}
Public hearing opened at 9:24 p.m.

Kendall Schneider stated that he was contacted by Shane Begley, applicant interested in erecting a tower within the Town.  Begley wanted to know what the legality of the moratorium was.  Schneider stated he explained to Begley that as long as progress is being made there should be no problem with a moratorium or an extension.  Begley also wanted to know if he could complete an application for the tower prior to the moratorium expiring; Schneider told him he would bring the issue to the Commission and it was agreed by all that submitting an application prior to finalizing the ordinance was not a good idea, as the ordinance may change the application requirements from what is currently used.  Schneider also thanked the Commission for all their work thus far on the ordinance.

Elaine Strassburg reiterated that she feels the moratorium should remain.

Jim Bembinster agreed, the moratorium should be continued.  There is no reason to rush the development of the ordinance to suit a potential applicants request.

Strassburg asked about “proof of need”, what does this cover?  Francis stated that the Commission is only concerned about coverage for the Town, not providing coverage for other municipalities, and the proof of need should take that into consideration as part of the application and location process.
Public hearing closed at 9:31 p.m.

Zweizig thinks it will require two more meetings to complete.  Kim Gruebling would like the Board to take action by the end of the year.

The timeline suggested by Zweizig was as follows: 

· Meet with legal counsel and Town Engineer at October 27 Plan Commission meeting;

· Develop final draft of ordinance at November 17 Plan Commission meeting;

· As there is no Plan Commission meeting scheduled for December, a public hearing could be held at a special Plan Commission meeting earlier in January than at the regular meeting, and the Board could hold a public hearing and take action on adoption of the ordinance at their February 2012 meeting.

Motion to recommend to the Town Board extending Ordinance 2011-03, An Ordinance to Impose a Temporary Stay on Construction of Towers and Antennas in the Town of Union to February 12, 2012 by Larsen/Pestor.  Motion carried by unanimous voice vote.

Motion to adjourn by Larsen/Zweizig.  Meeting adjourned at 9:42 p.m.

Respectfully submitted by Clerk Regina Ylvisaker.


Note: minutes are considered draft until reviewed and approved by the Plan Commission at a properly noticed meeting.
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